Lake Barkl ey “DRAFT” Shoreline Managenent Pl an Update
January 2003

The Lake Barkl ey Resource Managenent staff invites you to attend one
of the public information workshops schedul ed for the week of January
12'" 2003. This year’s workshop w Il provide an opportunity for
interested persons to review and comment on the Lake Barkl ey
Shor el i ne Managenent Plan (SMP). The SMP is the portion of the
project’s Operational Managenent Plan that provides guidelines for
the effective | ong-range managenment of the shoreline of Lake Barkl ey.
The objectives of the plan are to protect and restore the natural
envi ronnental conditions of Lake Barkley while achieving a bal ance
bet ween permtted private uses and resource protection for the
benefit of the general public. This plan is reviewed every five
years, and the current plan is being revised.

Attached for your review is the 2003 “DRAFT “ update of the Lake
Bar kl ey SMP. Proposed additions to the plan are in bold print, and
proposed del etions are indicated with a |ine through the text.

Pl ease note that these proposed changes are prelimnary.

| ndi vi dual s may provide conments on the plan, or on any of the
proposed changes at the workshops or in witing by February 15, 2003.
Witten comments shoul d be addressed to:

Lake Barkl ey Resource Manager

Hw 62, Box 218

Grand Rivers, KY 42045-0218

After consideration of all coments received, the plan will be
updat ed.

The tinmes and | ocations of the workshops are as foll ows:
Lyon County — Monday, January 13, 2003 at the Lyon County Courthouse
in Eddyville, KY, beginning at 6:00 pm

Trigg County — Tuesday, January 14, 2003 at the Trigg County
Court house in Cadiz, KY, beginning at 6:00 pm

Stewart County — Thursday, January 16, 2003, at the Stewart County
Courthouse in Dover, TN, beginning at 6:00 pm

U.S. ARMY CORPS OF ENGINEERS
NASHVILLE DISTRICT



LAKE BARKLEY SHORELINE MANAGEMENT PLAN
APPENDIX P TO PART II OF THE OPERATIONAL MANAGEMENT PLAN

“January 2003 DRAFT”

1. Authority. The authority for the preparation of this docunent is
cont ai ned within ER 1130-2-406.

2. References.

a. Section 4, 1944 Flood Control Act, as anended, (16 USC 460d).

b. The R vers and Harbors Act of 1894, as anended and
suppl enented (33 USC 1).

c. Section 10, Rivers and Harbors Act of 1899 (33 USC 403).

d. National Hi storic Preservation Act of 1966 (P.L. 89-665; 80
Stat. 915) as anended (16 U.S.C. 470 et seq.)

e. The National Environnmental Policy Act of 1969 (42 U S. C 4321,
et seq.)

f. The Clean Water Act (33 U S. C. 1344, et seq.).

g. The Water Resources Devel opnment Act of 1986 (P.L. 99-662).

h. Title 36, Chapter 111, Part 327, Code of Federal Regul ations,
"Rul es and Regul ati ons Governing Public Use of Water Resource
Devel opnent Projects Adm nistered by the Chief of Engineers.”

i. Executive Order 12088 (13 Cct 78).

j. 33 CFR 320-330, "Regulatory Prograns of the Corps of
Engi neers. "

k. ER 1130-2-400, "Managenent of Natural Resources and Qutdoor
Recreation at G vil Wrks Water Resource Projects.”

. EM385-1-1, "Safety and Heal th Requirenments Manual ."

m CEORDR 405-2-13, "lIssuance of Mnor Licenses and Permts at
WAt er Resource Projects".

3. Purpose. This Shoreline Managenent Pl an provides policies and
guidelines for the effective | ong-range managenent of the shoreline
resources of Lake Barkley. Lake Barkley is an extrenely popular site
for a variety of outdoor recreational activities. Recreational
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demands and devel opnent pressures increase each year, yet the total
amount of public land and water area remains fixed. Sound nmanagenent
IS necessary to provide optinmumuse of finite project resources for
present and future generations. This plan is an appendix to the

proj ect Operational Managenent Pl an.

4. Objectives of the Plan. The objectives of this plan are to

bal ance private shoreline uses with the protection and restoration of
the natural environnmental conditions of Lake Barkley. |n accordance
with the provisions of the National Environmental Policy Act of 1969,
a primary goal of managenent of | ake resources is to establish and
mai ntai n acceptable fish and wildlife habitat, preserve aesthetic
qualities, and pronote the safe and heal thful use of the |ake and
surroundi ng public |ands by the general public.

The extensive residential devel opnment of private property adjoining
the project has resulted in heavy demand for private exclusive use of
the shoreline. 1In the absence of sound managenent, substanti al
portions of the shoreline could be cleared of natural vegetation and
becone congested with private noorage facilities and ot her

structures. Public lands which are available to all the people could
be converted to the appearance of private property of adjoining

| andowners. This plan contains definitive guidance which bal ances
private exclusive uses of public resources with providing natural
environnental conditions for the use and enjoynent of the general
public. The devel opnment of this plan has included full consideration
of existing permtted private use facilities or privileges and prior
comm t ments nade regardi ng them

5. Description Of The Lake. Lake Barkley is a shallow water | ake

i mpounding 118.1 miles of the Cunberland River fromR ver Mle 30.6
above its confluence with the Chio River to Cheatham Dam (River Mle
148.7). At nornmal summer recreation pool (elevation 359 nsl) Barkl ey
has 1,004 shoreline mles; 782 of which are adjoi ned by Governnent
land held in fee ownership. The project has a total of 108,963 acres
of land and water, including 34,464 acres of fee and easenent |and
area above the sumrer pool. The irregular shoreline is surrounded by
gently sloping to rolling hills with few bluffs and steep banks.
Conposition of the shoreline is generally nud, clay and gravel wth
sonme areas of sand or |inmestone rock outcroppings. The fee |and
above sumrer pool is approximtely 60%in forest; primarily second
growt h oak- hi ckory conplex. The other 40%is in various stages of
successi on.

Most of the fee-owned |and is accessible to the public due to the

| and acquisition policy on Barkley which called for purchasing in fee
sinple title up to the 5-year flood frequency (elevation 367 nsl) and
acquiring fl onage easenent (right to flood) for |ands between

el evations 367 and 378 nsl. It is in part due to the narrow | and
ownership and also to pernit policies prior to 1973, that this
Shor el i ne Managenent Plan is needed to manage private exclusive use
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of public lands and to protect the natural resources of the shoreline
ar eas.

6. Present Land Use. There are 30 Corps recreation areas on Lake
Bar kl ey whi ch conprise 2,700 acres. Lake Barkley State Park, |ocated
on the Little R ver enbaynent, enconpasses 1,700 acres of land. The
city of Dover, Tennessee operates a 5l1-acre recreation area and the
city of Carksville, Tennessee, operates two areas with a total of 37
acres. There are eight comercial marinas | ocated around the | ake
that occupy 370 acres. There is also a marina at Lake Barkley State
Park. The U.S. Forest Service Land Between the Lakes recreational
area occupies the western shore of Lake Barkley fromthe canal
connecting Barkley and Kentucky Lakes to near the city of Dover,
Tennessee. The Cross Creeks National WIldlife Refuge Area, operated
by the U S. Fish and Wldlife Service includes 9,892 acres of |and
and water area on both sides of the | ake from Dover to Cunberl and
City in Tennessee. The Kentucky Departnent of Fish and Wldlife has
a 5,429-acre tract of land and water under |lease for wildlife
managenent purposes. The Tennessee Wl dlife Resources Agency
operates a 3,608-acre wildlife managenent area on the |lake in the
Tennessee portion (Barkley Waterfow Managenent Area).

7. Residential Development On Adjoining Property. Due to the nature
and accessibility of the shoreline, residential devel opnment of

adj oining private surroundi ng Lake Barkl ey has continued to increase
each year. Wth nine cities adjoining the lake or tributaries,
varying in size froma few hundred in popul ation, Iike Gand R vers,
to over fifty thousand at Cl arksville and approxi mately 180

subdi visions varying in size fromless than 10 lots to others with
over a thousand |ots, pressure for use of the shoreline will continue
to increase. New subdivisions spring up each year and consequently,
nore people are requesting the use of public | ands for extending
their | awns and constructing boat docks. The protection of the
shoreline fromoveruse and the preservation of the natural beauty of
the public | ands and water for all recreationists is a major goal of
this Shoreline Managenent Pl an and the Resource Manager and staff.

8. Existing Access. The shoreline and waters of Lake Barkley are
easily accessible to visitors. There are a total of 81 | aunching
ranps with 89 | aunching | anes plus several old roads providi ng access
to the water. The generally gradual slope of the |and and snal

gover nment ownership provides for foot access al nost everywhere for
adj acent property owners.

O the 81 launching ranps, 43 are in Corps of ENngineers recreation
areas or commercial concessions; 24 are under other federal agencies;
2 are in Lake Barkley State Park; one is in Mneral Mund State Park;
3 are outgranted to Trigg County; one is operated by Lyon County; and
3 are outgranted to the city of Carksville. The remaining 4 include
3 ranps in private canpgrounds and 1 outgranted to a private
associ ati on.



9. Initial Permit Policy 1966-1973. Prior to fornulation of the
Shorel i ne Managenent Plan in 1973, adjoining private | and owners were
routinely given perm ssion for use of public |ands (now ng,

ri prappi ng, and inproved access) and for the placenent of floating
facilities on the | ake (boat docks, floats, boat houses and pontoon
boats). Applications for these permts were accepted for all areas
of the | ake except recreation areas and other devel oped areas. In
addition, real estate outgrants, |icenses, easenents and consent to
easenents were issued for other work (roadways, pipelines, etc.) on
public owned fee | ands and fl owage easenent |ands. As tine
progressed, sonme of these usages were determ ned not to be in the
best interest of the |ake. These existing privileges were
grandf at hered. Sone of these grandfathered privil eges exist today
and therefore explains why some seemng violations are allowed to
remain.

10. Development Of The Lakeshore Management Plan, 1973-1991.

a. Early Planning. Due to increasing private exclusive use
permts issued to private | andowners and devel opers, a portion of the
shoreline was taking on the appearance of being privately owned | and.
A need for stricter controls over the use of public | ands and waters
becanme evident. It was apparent that the continued devel opnment of
| awns on public | ands and private docks along the shoreline would be
detrinmental to the aesthetic and recreational environnent of the
| ake. This inplied exclusive use of sections of the shoreline by a
limted nunber of individuals. A |akeshore nanagenent study was
conducted by resource managenent personnel at Lake Barkley and from
the Nashville District Ofice. Developnent of the initial Shoreline
Managenent Pl an was begun in early 1972.

b. Public Involvement. In March 1973, public neetings were held
in Cadiz and Eddyville, Kentucky to present the draft plan to the
public and solicit comments. Letters, news releases and public
notices were sent to various individuals, organizations, |ocal, state
and federal agencies, elected representatives and the news nedi a.
Many oral and witten comments were received. Oher neetings were
also held with elected representatives, city and county officials,
special interest groups and concerned individuals. These were held
to further explain the plan in detail and to exchange views and
suggestions pertaining to specific sections of the proposed pl an.
After evaluating all public input, the draft plan was revised and the
final plan was released in July 1973.

In March 1985, a process was initiated to review the 1973 plan to
determne if changes were needed. Public neetings were held in

Dover, Tennessee, and Cadiz and Eddyville, Kentucky, to receive
comments concerning the plan. The Corps did not propose any changes
to the plan at the neetings. Comments fromthese neetings and revi ew
by the Corps produced the approved 1986 plan. Changes were nade to
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make conditions for nowing permts nore uniformand sone m nor
changes were nmade in areas where private docks are allowed. O her

m nor changes are also included in the text of the plan. No areas
previously open to private docks and | and use permts are now cl osed
due to this update.

During Decenber of 1992 public neetings were once again held in
Dover, Tennessee, Cadiz and Eddyville, Kentucky to collect public

i nput concerning the plan. The coments fromthese neetings resulted
in the 1992 plan. There were significant changes in the way
community boat docks are nmanaged as well as sone areas of shoreline
bei ng opened for private individual docks.

The 1992 plan was reviewed and public neetings held, in the winter of
1997/1998. Public input was solicited for changes to the plan at
three neetings. These public neetings were held in Eddyville, KY,
Cadi z, KY., and Dover, Tennessee. The coments fromthis neeting
resulted in the 1998 plan. Changes were nmade to require erosion
control around docks if necessary and additional trees were required
to be planted to control erosion, provide subsurface water runoff
filtration and pronote biodiversity.

11. Shoreline Management Plan, 2003 - . This plan is a result of an

accurrul ati on of information gathered regardi ng Shorel i ne Managenent
fromthe period of 1998 until 2003, which refines and descri bes
activities permtted on Lake Barkley. Periodic public involvenent

t hrough annual—puble—werksheps, public nmeetings and regul ar contact
with the adjoining private property owners, has gone into devel opi ng
this plan.

12. Section 6, Public Law 97-140 Amended By Section 1134 (d), Public
Law 99-662. Public Law 97-140 stated that no dock, cabin or
appurtenant structures, lawfully installed on or before Decenber 29,
1981, shall be required to be renoved before Decenber 31, 1989 from a
wat er resources reservoir or |ake project adm nistered by the
Secretary of the Arny. This |aw was anended by Section 1134(d),
Public Law 99-662 which states that any such facilities that existed
as of Novenber 17, 1986 cannot be renoved except when the dock or
structure presents a safety hazard or the permttee fails to conply
with the conditions of the permt.




When the dock presents a safety hazard or the permttee fails to
comply with permt conditions, the permt wll be revoked, the dock
must be renoved, and another permt or outgrant will not be issued.

If a structurally sound dock is damaged or destroyed by a storm or
natural disaster, then repairs will be authorized. The permttee may
rebuild no larger than that which was originally permtted, or to the
maxi mum size limt set-forth in the current shoreline managenent

pl an.

13. Shoreline Allocation. The shoreline of Lake Barkley is allocated
as follows: Prohibited Access Areas, Public Recreation Areas,

Prot ected Shoreline Areas, or Limted Devel opnent Areas. These

al l ocations are shown on an eight-part Shoreline Allocation Map. The
official map is on display at the Visitor Center and Resource
Manager's O fice. Information on the printed maps instructs anyone
using themto always contact the Resource Manager's O fice before
maki ng a final decision on property adjacent to the public shoreline.
This will assure that they are | ooking at the proper |ocation on the
map and that they understand all of the requirenents and conditions
for privileges on the public shoreline property. A public notice

wi |l be issued describing any changes in the map resulting from
updat es of the shoreline managenent policy.

a. Prohibited Access Areas. These are areas which are established
for the physical safety of the public. Private exclusive use
privileges are not allowed in these areas. The follow ng areas are
within this classification:

(1) The imedi ate area of the concrete dam and power plant,
i ncludi ng the posted danger areas upstream and downstream

(2) The service base, including the warehouse storage areas
and the mai ntenance shop facilities.

(3) The restricted areas of the |ock, power plant, and
swi t chyard

During the recreation season, exceptions to the above restrictions
all ow access to the designated visitor areas of the damand to the
power plant visitor center. Access to the tailwater fishing area is
al l oned year-round. Boaters in the tailwater area are required to
wear life jackets if they are within the posted area.

b. Public Recreation Areas. Public Recreation Areas include Corps
recreation areas and | aunching ranps, city, county, and state parks,
group canps, and public marinas. These areas have been devel oped
around the | ake in accordance wth the project master plan to provide
for recreational needs of the general public. The Lake BarKkl ey
Master Plan and Operational Managenent Plan, Part 11, contain
descriptions of these areas. Shoreline Use Permts cannot be granted




in these areas. Future recreation areas are also included in this
cl assification.

c. Protected Shoreline Areas. These are areas which have been
established to retain the natural, undevel oped character of the
shoreline, maintain shoreline aesthetics, prevent erosion, and to
protect other environnental values of the lake. The ultimate goal in
these areas is to protect themfrom private exclusive uses which
woul d be contrary to the long-term best interests of the general
public. Fish and wildlife areas, scenic or cultural resource areas,
areas inpractical for noorage due to water depths, and areas of |arge
public | and hol dings are included in this designation. The shoreline
that adj oins Land Between the Lakes, the Cross Creek National

Wl dlife Refuge and the Barkley Waterfow Managenent Area are

all ocated as protected shoreline areas. Also, shoreline areas that
are adjacent to commercial navigation channels are included in this
cat egory.

Pedestri an access, boating, fishing, hiking, photography, and other
recreational activities are allowed in these areas as |long as they
are conpatible with the protection of the shoreline and with state
hunting, fishing, and boating | aws. Access paths, buried water

pi pelines, riprap, and agricultural |eases nmay be authorized in
Protected Areas upon receipt of proper permts or real estate

out grants obtai ned through the Resource Manager. Private docks
and/ or residential nowing privileges are not permtted in Protected
Ar eas.

d. Limted Devel opnent Areas. Mow ng and/or private dock privileges
may be granted only to adjacent private property owners in these
areas. Limted Devel opnent Areas on Lake Barkley are further
classified according to the type of private use authorized. The two
sub-cl assifications are Private Dock Facilities and Land Based
Activities (nowing). The extent of the Limted Devel opnment Area for
nowi ng i s greater than that for private docks, since many areas which
may be open to nmowi ng may front shorelines which are inpractical for
noor age of floating docks.

14. Permits Required. The itens nmentioned in this plan are approved
by either a Shoreline Use Permt, real estate outgrant, or a
Departnment of the Arny Permit. All applications for privileges or

i nprovenent shall be made through the Resource Manager. Applications
for activities that require action by the Corps Real Estate D vision
or Regulatory Branch will be forwarded by the Resource Manager to the
District Ofice in Nashville in accordance with | ocal procedures

( CEORDR 405- 2- 13).

15. Activities Requiring Shoreline Use Permits. Shoreline Use
Permits are issued for private dock facilities and mowi ng privil eges
on public property. Any alteration or nodification of natural
vegetation or land forms on public property at Lake Barkley is
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prohi bited without the express witten approval of the U S. Arny
Corps of Engineers. However, drift, debris, and any form of garbage
may be renpved w thout formal approval. Shoreline Use Permits are
non-transferable. They becone null and void upon sale or transfer of
the permtted facility or the death of the permttee and his/her

| egal spouse. A new permt may be issued to a new adjoining private
property owner after he or she submts a conplete application and the
required fees. The Resource Manager will receive and process al
applications for shoreline use permts.

16. Private Dock Facilities. Private dock facilities consist of

i ndi vi dual docks, community docks, or courtesy floats, as described
below. Permts for these facilities wll be issued only in Limted
Devel opnent Areas allocated for private docks. Applicants nust
submt a Shoreline Use Permt Application with a detailed plan of the
proposed facility. Each application will be considered according to
| ocation, anount of |ake frontage, pool fluctuation, shoreline
characteristics, water depth, inpact on public use and potential for
interference with commercial and recreational boat traffic. The
density of prlvate docks al l oned will depend on the criteria under

a. (1), bel ow. —6y Ay

. Docks are for t he
moor age of boats only and shall not contain diving boards, slides,

, grills, sinks, househol d appliances, or
aneni ti es tables,- roof decks, furnlture, or simlar facilities. The
only utilities allowed on docks are water and electric lines. Tree
pl anti ngs and the placenent of riprap on the shoreline, is a
requi renent for obtaining a permit in nost instances, see #17 - Land
Based Activities, on page 13 and 14. |In nost cases bank
stabilization will be required in areas where boat docks are
construct ed.

a. Individual Docks. To be eligible for an individual private dock,
an applicant nust own private property which qualifies for a
residential building permt and directly adjoins public property at

t he proposed dock | ocation. Furthernore, the applicant should have
at least 50 feet of frontage property at the proposed dock | ocation.
However, adjacent | andowners requesting private docks in limted
devel opnment areas will be accomopdated if possible. Only one dock
will be permtted per individual at a single |ocation. Therefore, an
individual with a |arge parcel or group of contiguous parcels of
private property adjoining public property will be permtted only one
dock, regardless of total |ake frontage. The permittee will be
responsible for all watercraft noored at the permtted dock. The
permtted dock may not be rented, |eased, or |licensed to other

i ndi vi dual s.

(1) Location. A new individual dock should be constructed
within the limts of the shoreline defined by the shortest possible
lines fromthe adjoining private property corners to the shoreline at
nor mal pool elevation as determ ned by the Resource Manager. The



dock nmust also be |ocated at least fifty feet away from any other
dock. The Resource Manager or his/her representative will designate
t he exact |ocation of the facility. The density of facilities wll
not be nore than 50% of the Limted Devel opnent Area. \Whenever

possi ble, a location will be selected which will allow neighboring
adj acent | andowners to also qualify for dock privileges.

(2) Size. Docks including the boats noored shall not extend
nore than fifty feet fromthe beginning of the wal kway to the outer
edge of the dock, in a direction perpendicular to the shoreline. |If
in a cove, the dock shall not exceed fifty feet in |length or
one-third the wwdth of the cove, whichever is |ess. The maxi mum
all owabl e width for individual private docks is forty feet. The
maxi mum al | owabl e total surface area (overall length x width) is
seven hundred (700) square feet, including the slip(s) but excluding
the access wal kway. Size limts may be reduced by the Resource
Manager if determ ned necessary. Circunstances requiring the dock
Size to be reduce are as follows: navigation interest, precluding
anot her adj acent | andowner fromqualifying for a private dock due to
spacing restrictions, or public recreational use of the |ake.
Floating platfornms, rafts, decks, etc. which do not have encl osed
hulls or are not designed and used primarily for recreational
navi gation will be considered a part of the dock structure. A boat
l[ift may be allowed in conjunction with an approved dock; the space
occupied by the Iift will be counted toward the size l[imtation of
the dock. These size limts may be reduced by the Resource Manager
if necessary to protect navigation interests or public recreational
use of the | ake.

(3) Construction Criteria. Fixed piers, fixed wal kways or
fi xed docks are prohibited. Floating docks nmust be properly
constructed and firmy secured in place with shoreline anchors and/or
spud poles. [|If spud poles are used, they nust be | ong enough to
allow for fluctuation of the |ake to flood pool elevation. Docks
cannot be noored to trees.

Only encased materials that will not sink when punctured will be
approved for flotation. Flotation material of bead-board
construction has created problens in area | akes. Wen the surface of
this material is not properly coated to prevent deterioration, the
beads break down and create unsightly drift which is very difficult
to clean up. It may also be consuned by birds and fish. Beadboard
flotation is susceptible to danage fromwaterfow , nuskrats, and
beaver, and it is readily damaged by petrol eum products such as oi
and gasoline. Therefore, only good quality, closed cell (extruded)
expanded pol ystyrene manufactured for marine use or beadboard encased
in a protective coating to prevent deterioration and the resultant

| oss of beads will be approved for dock flotation. The use of

pont oons or barrels for flotation is prohibited. A list of approved
flotation materials is maintained by the Resource Manager. Shoreline
Use Permt Condition #14 specifically addresses floatation material.
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Steel, alum num concrete, fiberglass, pressure treated wood, or a
conbi nati on of these are acceptable building materials for docks.
Roofs may be authorized for the protection of the applicants' boat,
but may not be used as a sun deck or storage area. Enclosed

boat houses will not be permtted. Roof overhangs on docks shall not
exceed three feet. Handrails may be installed on the dock and

wal kway. A storage conpartnment not to exceed fifty cubic feet may be
constructed on the dock to store equi pnent related to boating. |If
the dock is painted, it should be an earth-tone color, such as
green, brown, or tan. A permt tag furnished by the Resource Manager
nmust be di splayed on each dock so that it can easily be seen fromthe
wat erway. The permittee nust maintain the structure in a safe and
structurally sound condition. See paragraph 19.(a) for safety

requi rements concerning electrical installations associated with
private docks.

b. Comunity Docks Asseeiations. A community dock can reduce the
vi sual and physical inpacts of private devel opnent al ong the
shoreline, by replacing several potential individual docks with one

centralized facility. In order to equitably acconmpdate as nany
adj acent property owners as possible in congested areas, the resource
manager may determne that only community dock applications will be

approved. Property owners who qualify for individual docks can
benefit froma comunity dock association in several ways. Overal
construction and mai nt enance costs per person are generally | ower for
a community dock than for a separate individual dock. Electrical
instal lati on, maintenance, and inspection costs would al so be | ower
per person in the case of a consolidated dock. The permt cost is
reduced because only one facility, and consequently one shoreline use
permt, is needed to serve several adjoining property owners.

A conmmunity dock is owned by the nenbers of the conmunity
association. Individual slips may not be rented, |eased or |icensed,
nor may any other commercial activity be associated with the

operation of the facility. Likeindivi-dual—docks,—commnity—

cove— The length of a community dock wal kway will be limted to 50-
foot, ending at the inside of the first slip. The dock shall not
extend nore than one-third the distance across a cove. The Resource
Manager may reduce or deny expansion of the dock, if it is determ ned
to be in the best interest of the public. If the proposed expansion

i s approved, the dinensions of additional slips should match that of
the existing ones. The construction requirenents are the sane as for
private individual docks. The comunity dock nust be | ocated within
the limts of an area defined by the Resource Manager or his or her
representative so that it is at least fifty feet fromany other

exi sting dock. Comunity docks shall be permtted only in shoreline
areas allocated as Limted Devel opnent for private docks. Fo—proevide—
acecess—to— i ; i i i

Homa—publ
doek— Public lands will not be made avail able for parking. No
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of f shore noorage may be approved. A new community dock can no | onger
accomodat e i ndi vidual s who do not own property contiguous to public
property allocated as Limted Devel opnent for private docks. Existing
community docks will continue to operate under their approved
Corporate Charter and By-Laws.

There are two types of community dock associations authorized on Lake
Bar kil ey:

(1) Association of Individual Property Owmers. Two or nore
i ndi vi dual s, each of whomneet all the requirenments for obtaining a
permt for a private dock, may establish a community association and
apply for a conmmunity dock. Individual slips will be assigned to
specific individuals. Since the permt is issued to the association,
new nmenbers (those who purchase the adjoining private property of a
former menber) would not have to apply for a separate permt. The
community dock association would sinply notify the Resource Manager
of the change in ownership. The association nust furnish the Resource
Manager with a |ist of the nanes, addresses, and subdi vision | ot
nunbers of all nenbers and provide notification of any changes in
menber shi p annual ly. Mborage at a community dock by individuals who
are not nenbers of the association may not exceed fourteen days. A
menber of the community dock association is not eligible for an
addi tional individual private dock permt. However, a person with a
permt for an individual dock can give up his permt to participate
in a conmunity dock. The total surface area of a comunity dock
serving a associ ation of individual adjoining property owners shal
not exceed seven—hundred 475 square feet per nmenber. and—w-H—

No incorporation or surety are required for this

type of connunlty dock. Liability insurance coverage is required. —and

poH-etes—

(2) Association of Miultiple Famly Devel opnents. A conmunity
dock permt may be issued to an association of property owners of a
condom nium cluster hone devel opnment, or simlar residential
devel opnment with jointly owned property directly fronting a Limted
Devel opnent Area allocated for private docks. Residential units mnust
be owned by the individual occupants. This excludes apartnents or
rental units in which residents do not actually hold title to the

property involved. Persons eligible to use the conmunity dock will be
determ ned by the legally incorporated property owners association
(see next section). Since the nunber of residents will generally

exceed the nunber of slips avail able, association by-laws nust
clearly state the criteria for dock usage and turnover. Also, a
property owners association shall qualify for a community dock permit
only after the residential developnent is substantially conpleted,
fifty per cent of the units are owner occupied, and the association
of ficers are bona fide residents. The purpose of this requirenent is
to assure that the conmunity dock is for the legitimate recreational
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use of actual residents and not a specul ative venture by devel opers
to enhance marketability.

For permtting and fee purposes, a conmunity dock serving a nmultiple
famly devel opment is defined as a single facility of up to sixteen
boat slips. The maxi num nunber of slips allowed will be determ ned
by allotting one slip per sixty-five |linear feet of available
shoreline suitable for placenent of individual private docks
(fifteen-foot average dock width with a m ninum cl earance between
docks of fifty feet). However, the maxi mum nunber of slips allowed in
this type of community dock shall be sixteen. No other private dock
will be allowed within the comunity area.

Qi delines for Establishing a Non-Profit Corporation
Multi-Fam |y Devel opnent.

(1) The applicant for a community dock for multi-famly
devel opment nust be a |l egal non-profit corporation. Copies of the
state certificate of incorporation, the corporate charter, corporate
by-laws, and a list of officers and nenbers (nanes, addresses, phone
nunbers, and subdivision | ot nunbers) nust be submtted with the
application. Boat registration nunbers of vessels to be noored at
the facility shall be nmade avail abl e upon request. The charter mnust
state that, "The purpose for which the corporation is organized is to
obtain a permt fromthe U S. Arny Corps of Engineers to construct
and maintain a private boat dock facility, and not to engage in any
activities which are inconsistent with local, state, or federal
| awns. "

(i1) The corporate by-laws nust clearly state:
* The qualifications for participation.
* Evidence of nenbership on a non-discrimnatory basis.

_ * Procedures for utilization by nenbers, routine
mai nt enance, and renoval of inoperable or ineligible vessels, and
reassi gnment of slips.

* The schedul e for regular neetings, and procedures to deal
wi th problens occurring between schedul ed neetings.

* There shall be no correlation between unit ownership and
slip assignment or ownership. Individual slips cannot be rented,
| eased, or licensed.

(1i1) The corporation nust submt a shoreline use permt
application with detail ed plans show ng the | ocation of the facility
on the shoreline and the type of construction. No deviation fromthe
approved plans is allowed w thout the prior witten approval of the
Resour ce Manager

13



(iv) The responsible corporate representative nust sign a
statenment certifying that the rules and conditions covering the
i ssuance of the permt have been read, understood, and agreed to by
al |l nmenbers.

c. Courtesy Floats. Courtesy floats are different from ot her
private docks in that they are only for tenporary day use (no

ext ended noorage authorized). Such floats may be authorized to
provi de daytime boat tie-up and landing facilities for residents of
adj acent condom niuns or apartnment conpl exes which adjoin Limted
Devel opnent Areas approved for private docks. Roofs will not be
al l owed on courtesy floats. Courtesy floats nust conformto al

ot her construction requirenents and nmaxi mrum size limtations
applicable to individual private docks. The Resource Manager nmay
determ ne a | esser maxi num si ze based on the denonstrated needs of
t he devel opnment. The permt for a courtesy float may be issued
either to the property owners association of a condom nium or the
property owner of a rental building.

17. Land Based Activities. In Linited Devel opment Areas for now ng,
adjoining private property owners may apply for a shoreline use
permt to nmow and maintain the public property between their property
and the | ake. Dense undergrowth can be renoved to make it possible
to nmow, but cutting trees greater than one inch in dianmeter is

prohi bited. The type of vegetation to be renoved nust be clearly
specified on the individual's |land use plan and approved by the
Resour ce Manager before any work takes place. Linbs may be trinmed
up to one third the height of the tree, but not to exceed 7 feet.
The use of bull dozers or graders of any type to clear vegetation on
public land is strictly prohibited. The Resource Manager or his or
her representative will specify the limts of clearing in areas
previ ously unmowed. Applicants are encouraged to plant trees and

ri prap where needed.

a. Permttees shall be required to mark the boundary |ine between
their property and public property so the general public can
determ ne the extent of public shoreline property. The permttee
may acconplish this by one or a conbination of the foll ow ng nethods:

1. Plant and nmaintain trees or shrubs on or near the private
property corners and on forty-foot centers along the public property
I'ine.

2. Maintain a bird house or feeder attached to a 4" X 4" wooden
post on or near the private property corners and on forty-foot
centers along the public property line. A property line sign may be
attached to sel ected posts by a Corps ranger.
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3. Plant and maintain a solid hedgerow al ong the public property
l'ine.

4. Install a fence or wall on private property next to the
public property |ine.

The Resource Manager nust approve the nmethod of delineation. 1In
heavi | y wooded areas where the planting of additional vegetation is
i npractical, the boundary will be delineated with Corps of Engineers
property |line signs and/or blazes on trees painted yellow.

b. The follow ng neasures are required for all new nmowi ng permts
and will not apply to existing permts at the tine of renewal.

Perm ttees nust plant and maintain trees and/or shrubs on the public
land to a density of 24 trees or shrubs per acre. Fifty percent of
t he plants nmust be trees and they nust be a m ni mum one-inch base

di anmeter. Shrubs nust be a m ninumsize of two-gallon containers.

If an area is partially or totally wooded, the permttee will be
required to plant trees or shrubs only where needed to establish the
required density. Existing trees or shrubs on public land wll be
counted towards the 24 per acre. Trees can be close together and
random y planted to sinulate natural conditions. Symetrica

pl anti ng on evenly spaced centers is not natural in appearance and
will not be required except to delineate property boundaries. |If
trees die, they nmust be replanted. Planting designs nust use only

i ndi genous plant materials. Designs can be approved on a case-by-
case basis for planting of native ornanental trees and shrubs,

wi | df l owers, and grasses. All planting designs and | ayouts nust be
approved before planting. A list of species recommended for shore-
line planting is available at the Resource Manager's office.

c. The follow ng neasures are required for all new nowi ng permts
and will not apply to existing permts at the tinme of renewal. Wen
t he Resource Manager determ nes erosion control is required, the
applicant nust control erosion on a portion or all of the shoreline.
The applicant will have five years to conplete this requirenent.

Er osi on control can be acconplished by one or a conbination of three
nmet hods: by either placing quarry-run stone (riprap), placing

exi sting natural rocks, or using vegetative structures along the
shoreline.

18. Other Activities Approved By The Resource Manager.

a. Paths. The Resource Manager may authorize a nmeandering path not
to exceed four feet in wwdth to inprove pedestrian access to the

| ake. Tree cutting will not be allowed. The path nust blend in with
the natural terrain, and only a natural surface will be permtted.
The use of natural material for stepping stones will be allowed if
such material is placed flush with the ground and the resulting
appearance is not that of a sidewal k. Access paths across public
lands wll be restricted to pedestrian use only and will be avail able
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for the use of the general public. This does not include the
construction of concrete, nmetal, or wooden wal kways, or steps; these
structures require a license fromthe Real Estate Division and are
approved on a case-by-case basis in Limted Devel opment Areas.

b. Special Activities. The Resource Manager can authorize the
removal of damaged trees, downed trees, or selected standing trees,
and the filling of holes and eroded drai nage areas on public land if
he or she determ nes that such conditions constitute a bona fide
safety hazard. These activities will be considered on a case-by-case
basis. Cenerally when a standing tree is allowed to be renoved, a
suitabl e replacenment tree nust be planted sonmewhere on public | and.
The planting of native trees and shrubs and/or species beneficial to
wildlife is encouraged on public |and.

c. Aquatic Plant Control. Native aquatic vegetation is beneficial
to the aquatic ecosystem Certain non-native species, such as
Eurasion Waterm | foil and Hydrilla have the potential to drastically
alter the ecol ogical balance, recreation potential and adjoining | and
val ues at Lake Barkley. Wen aquatic plant managenent is required,
priority consideration will be given to physical and biol ogical
controls to the maxi num extent possible. The Resource Manager w ||
be responsible for aquatic plant managenent at priority Corps
operated public use areas such as beaches and | aunching ranps. The
Corps will not be responsible for aquatic plant control around
commercial marinas, private docks, comunity docks, utility water

i nt akes, etc.

Cenerally, individuals desiring to renove aquatic plants manually or
with hand tools to restore access to boat docks, may do so w t hout
formal authorization fromthe Resource Manager. The use of
commer ci al harvesting equi pnent, dredging, or rotovating will be
eval uated on a case-by-case basis and nmay be permitted in witing by
t he Resource Manager, or through Departnent of the Arny permt, if
applicable. |If aquatic herbicides are to be used, only those
specifically approved for aquatic use by EPA will be authorized in
strict accordance with | abel restrictions. Plant control for the
benefit of individuals, commercial marinas and utility water
districts will be acconplished by a |icensed, certified, comercial
applicator operating under witten authority (permt obtained in
advance) of the Resource Manager, at no expense to the governnent.

d. Aids to Navigation and No-Wake Areas. The U. S. Aids to

Navi gati on System on the Western River Systemand the Uniform State
Wat erway Marking System specify the accepted navigati on markers on
Lake Barkley. No-wake areas can be approved for marinas, public boat
| aunchi ng areas and other public areas after a navigation review to
determ ne the inpact on commercial navigation. Coordination wll be
made with the Kentucky Departnent Fish and WIdlife Resources,

Di vision of Law Enforcenent. Reguests—for—residenti-al—no-wake-areas—




19. Activities Requiring Real Estate Instruments. Itens which

i nvol ve structures placed on public land or changes in land formare
covered by a |lease, license, or other |egal outgrant issued by the
Corps Real Estate Division. Al comercial devel opnent activities
require a real estate |lease. Mnor privileges, such as water or
electrical lines, marine railways, and steps, are covered under a
five-year |icense.

a. Electrical Lighting and Equipnent. Electrical equipnent,

i ncluding service for a private dock or shoreline security light, may
be permtted provided that the installation of such equi pment does
not pose a safety hazard or conflict with other recreational use.
Electrical facilities on public property shall be approved only to
provi de security lighting or power for a permtted private dock. The
Resource Manager or his or her representative will approve the

| ocation of all security lights on public land. Electrical
installations nmust neet all applicable codes. The electrical
installation nmust be certified by the state electrical inspector, and
a copy of the electrical inspection certificate nust be furnished to
t he Resource Manager before final approval. A copy of every
subsequent re-certification (e.g. for rewiring or adding nore
outlets) shall also be furnished to the Resource Manager. Because of
the potential hazards of electrical shock, the Resource Manager w ||
require renmoval of any electrical equipnment if the installation

cannot be certified. Overhead electrical lines will not be permtted
unl ess the Resource Manager determ nes that natural conditions
precl ude underground installation. Electrical lines or fixtures

cannot be affixed to trees on public property.

b. Pipelines. Applications for water pipeline |icenses for donestic
use will be considered if the total quantity of water to be drawn
fromthe | ake does not adversely affect project operations. Al

water pipelines will be buried except where the Resource Manager
determ nes that natural conditions preclude such installation. Wter
punps which are not of subnersible design nmust be |ocated on private
property or on a permtted private dock. The fee for a water
pipeline license wll include a charge for water w thdrawal as well
as the charge for granting, adm nistering, and inspecting the

pi pel i ne ri ght - of - way.

c. Marine Railways. A license for a marine railway may be granted
in lieu of a shoreline use permt for a private dock. The applicant
must own property which qualifies for a residential building permt
and adjoins a Limted Devel opnent Area approved for private docks.
The exact |ocation of a railway will be determ ned by the Resource
Manager or his or her representative. The marine railway nust
conformto the natural contour of the ground. The installation nust
be constructed and anchored so that it does not create a safety
hazard or restrict public use of the shoreline. Any electrical

equi pnent for the railway nust neet all applicable codes and be
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certified by the state electrical inspector. A copy of the
el ectrical inspection certificate shall be provided to the Resource
Manager. Boats nust be stored on private property.

A marine railway nmay be approved to serve the noorage needs of
| andowners where the Corps holds only an easenent estate. The
installation nmust accommpdate the existing contour of the shoreline.

d. Personnel Lifts. Li censes for the construction of personnel
fts or simlar structures may be permtted in special situations
.e., for persons with disabilities). The size of such facilities
II be limted in order to mninize i npact on the shoreline.
Personnel l[ifts will be permtted only in Limted Devel opnent Areas
all ocated for private docks.

A—

e. Steps and WAl kways. Licenses for steps or wal kways may be granted
when the Resource Manager deens such facilities are needed to provide
safe access to permtted private noorage facilities. These |licenses
wi || be approved on a case-by-case basis in |ocations where terrain
is steep or other conditions exist which make access difficult.
Pressure treated wood or | andscaping tinbers are recomended to

m nimze aesthetic inpacts. In any case, the materials to be used
and overall design and nust be approved by the Resource Manager
before installation. Upon transfer of the adjoining private
property, the new owner may apply for a license to continue use and
mai nt enance of the structure.

f. Agricultural Leases. Agricultural |eases may be issued for hay,
grazing, and water access purpeses— First consideration will be
given to the quality of existing or potential wildlife habitat. |If
it is determned that the agricultural activity, will have an adverse
i npact on aquatic or terrestial wildlife cormmunities, the application
for lease will be denied. Wen approved the | ease area will be
determ ned by the Resource Manager. Were |and area pernits, a
suitable buffer strip along the i Mmedi ate shoreline shall be |eft
unmowed and used for grazing and water access only. Agricultural

| eases will not be issued for residential now ng purposes. Areas

| eased for hay and grazing purposes nust remain open for the
recreational use of the general public. These areas nay not be

subl eased.

20. Activities Requiring Department of the Army Permits. Activities
i nvol vi ng excavation of the |ake bottom depositing dredged or fill
material into the |ake, construction of outfalls, intakes, pipeline
crossings, installation of fish attractors, etc. require Departnent
of the Army approval under Section 10 of the Rivers and Harbors Act
of 1899 and/or Section 404 of the Clean Water Act. Sone categories
of work have previously been authorized under provisions of

nati onwi de or regional permts (general permts) so that an

i ndi vi dual Department of the Arny Permit is not required. The
average processing tinme for non-controversial, individual permt
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applications is sixty days fromthe date a conplete application is
received in the Corps' Nashville District Ofice. Because of the
public notification process required, controversial applications

whi ch involve potentially adverse environnmental inpacts could take
much | onger and could ultimately be deni ed. Therefore, applications
shoul d be submitted to the Resource Manager as far in advance of the
proposed work as possi bl e.

a. Dredging. Applications for dredging are accepted in Limted
Devel opnent Areas allocated for boat dock privileges to provide
sufficient water depths for boat access. Al spoil material nust be
di sposed above el evation 378 MSL. Measures to control siltation and
erosion of dredged material shall be outlined on the initial
appl i cation.

b. Shoreline Erosion Control. Shoreline erosion control is

encour aged because it benefits public property as well as the

adj acent private property owner. Placenent of quarry-run stone
(referred to as riprap), with its inherent habitat values for aquatic
life, is the cheapest, nobst environnentally desirable, and nost
effective structural nethod of shoreline erosion control.

Normal |y stone | ess than six inches in dianeter does not provide
adequate erosion protection and will not be approved for use as
riprap. However, if large stone is used and recreational access is
desired across the riprap, a pedestrian access way can be prepared by
top- dressing with a limted anount of fine stone material to fill
voi ds and make access safe and easy. Snmall stone can al so be
approved for use as a filter blanket, provided it is topped with

| arge stone. The Resource Manager will reconmend the proper way to
install the riprap for a particular situation and wll require a
met hod which will mnimze destruction of vegetation along the
shoreline.

Riprap will be placed along the existing shoreline and in a
continuous manner w thout creating inlets, boat harbors or jetties.
No land reclamation will be authorized. Public |and disturbed by
equi pnent used for riprapping nust be | evel ed, seeded, mul ched, and
replanted with trees (if required) to restore vegetative cover to the
shoreline. Mnor riprap applications can be approved by |etter under
a Nationw de Departnment of Arny Permit. Riprap in excess of five
hundred feet along the shoreline or in an anount greater than one
cubic yard per linear foot (below the waterline) requires an

i ndi vi dual Department of the Army Permt.

Construction of retaining walls is nore expensive to install and

mai ntain than riprap, and it elimnates habitat for aquatic life.
Experi ence has shown that many existing walls were not adequately
constructed and are subject to cracking and undercutting. To be
approved, a retaining wall nust be built according to established
gui del i nes whi ch include proper footing, drainage behind the wall,
and use of tie-backs. Design and materials nust be nust be approved
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in advance by the Resource Manager. Retaining walls constructed of
railroad ties or tel ephone poles will not be approved.

Veget ative structures can also be used to control shoreline erosion.
Mechani cal bank stabilization is used to protect the existing
vegetation, while the biotechnical approach (or vegetative approach)
saves existing vegetation, which alone is not strong enough to hold
the sl ope or shoreline. These biotechnical nethods are an alternative
to riprapping, that conbines nechanical and vegetative nmethods to
stabilize a site by constructing living structures that control
erosion and sedi nent. Vegetation used may include native woody
speci es which root easily, such as wllow, ash, dogwood, maples,
birch, sycanore, |ocust and even forsythia. These nethods pronote a
nore natural shoreline appearance. As plants becone established, they
control erosion in several ways. Leaves intercept raindrops which
may cause erosion. Stem material catches sedinment. Roots stabilize
soil conditions and can hel p protect against slope failure.

c. Fish Attractors. Fish attractors are man nmade habitat for
concentrating fish and their placenent in Lake Barkley nust be
approved by a Departnment of the Arny Permt. Fish attractors neet
the criteria for approval under the Nationw de Permt for fish and
wildlife harvesting devices { 33 CFR 330.5(a)(4)}. Permts for fish
attractors may be issued by the Resource Manager if the installation
nmeets the conditions cited above.

21. Duration Of Shoreline Use Permits. Permts will normally be

i ssued for a five-year period. Permts can be suspended or revoked
by the Resource Manager at any time for non-conpliance with permt
conditions, or if it becones necessary to protect the overall public
i nterest.

22. Consolidation Of Real Estate Outgrants And Shoreline Use Permits.
| f the same individual holds both a shoreline use permt and one or
nore real estate outgrants, the terns will be adjusted based on the
instrument that is due for renewal first, so that the permt and al
outgrants issued to an individual can be renewed at the sane tine.

23. Fees. A non-refundable adm nistrative fee wll be charged for
shoreline use permts. Real estate outgrants will be assessed a
separate fee appropriate to the type of use granted. A schedul e of
current fees for activities nmentioned in this plan is avail able from
t he Resource Manager

24. Prohibited Items. Public |ands around Lake Barkley are
dedi cated to full and free use by the general public. Private
excl usive uses not specifically authorized above are prohibited.
Prohibited itenms include, but are not limted to:

20



a. Structures including patios, fences, sidewal ks, buil dings,
sheds, barbecue grills, satellite dish antennas, playground equi prent
or planters.

b. Gardens and orchards.

c. The spreading of sand to construct a beach, or gravel or any
other material to construct a private access ranp.

d. The storage of any object including firewod, boats, trash
cans, scrap material, pet houses and pens, etc.

e. The disposal of litter, |eaves, trash, or any other debris
or waste.

Al'l unaut horized structures and private itens shall be renoved from
governnment property within thirty days of witten notice. Trash,
litter, and debris shall be renoved i medi ately upon verbal or
witten notice. Prohibited itens are subject to inpoundnent and
removal by the Corps of Engineers at the owner's expense.

25. Boundary Line Encroachments. The public property |ine around
t he | ake has been established and clearly marked with signs on netal
or wooden posts and bl aze marks painted yellow on trees. It is the
responsi bility of each adjoining | and owner to know t he exact

| ocation of his or her property lines and corners. Construction on,
or alteration of, public | and can be avoi ded by proper research and
pl anning to prevent costly renoval of private structures and/or
after-the-fact restoration of public property. Renoval or
alteration of public property line markers or survey points is
expressly prohibited.

26. Existing Enclosed Boathouses. Existing encl osed boat houses that
were approved prior to the original Lake Barkl ey Lakeshore Managenent
Plan in 1973 will be allowed to remain in their present condition.
When t hey change ownershi p, however, the new permttee will be
required to nodify the dock to create a substantial opening such as a
wi ndow or fenced door. This will allow the interior of the structure
to be readily inspected to assure that it is not being used as a
floating cabin or does not contain facilities such as refrigerators,
stoves, toilets, etc., that are conducive to human habitati on.

27. Water Quality. Because Lake Barkley provides aquatic habitat,
recreational opportunities, and a dependabl e residential, nunicipal,
and industrial water supply, safeguarding the water quality of the

| ake is of utnost inportance. The cooperation of area residents and
federal, state, and |ocal agencies is necessary in this effort.

a. Trash, Refuse, Debris. The disposal of household trash,
grass cuttings, |eaves, tree linbs, waste oil or chem cals, or any
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other material in the lake is strictly prohibited. Burning household
trash or garbage on public Iand is al so prohibited.

b. Privately Omed Sanitary Facilities on Adjoining Property.
Septic tanks, drain fields, and other sanitary facilities on
adjoining private property are regulated by the Water Division of the
Kentucky O fice of Natural Resources and Environnmental Protection and
the G oundwater Protection Division of the Tennessee Departnent of
Heal th and Environnment. The construction or installation of a septic
tank, drain field, or holding tank on public land is not all owed.

c. Fill Mterial. The U S. Arny Corps of Engi neers regul ates
t he di scharge of dredged or fill material into any waterway or
adj acent wetl| and, regardl ess of ownership, under the authorities of
Section 404 of the Cean Water Act and/or the Rivers and Harbors Act
of 1899. (See Paragraph 19.) Copies of these regulations are
avai l abl e for public review fromthe Resource Manager

d. Non-Point Sources of Water Pollution. The Water Division of
t he Kentucky Cabi net of Natural Resources and Environnent al
Protection and the Division of Water Pollution Control, Tennessee
Departnment of Health and Environnent, are responsible for the
prevention and control of streanbank dunping, unauthorized gravel
dredging, siltation fromunprotected construction sites, and other
activities which occur off federal property in the tributaries of the
| ake and do not involve a direct discharge of fill material as
described in Paragraph c., above. Penalties for fish kills
resulting fromwater pollution are assessed by the Kentucky
Department of Fish and Wldlife Resources or the Tennessee Wldlife
Resour ces Agency.

e. Minicipal and Industrial D scharges. Industries and
muni ci pal sewage treatnent plants |ocated adjacent to public property
whi ch have outfalls designed to discharge treated effluent directly
into the | ake are regul ated and nonitored by the Water Division of
t he Kentucky O fice of Natural Resources and Environnental Protection
and the Division of Water Pollution Control, Tennessee Departnent of
Heal th and Environnment. Currently there are four municipal sewage
treatnment plants with outfalls in Lake Barkl ey.

28. Grandfathered Privileges. In an effort to inplenent this
managenent plan fairly with regard to existing private use on public
| and, the Resource Manager will honor all prior commtnents of the
governnment. The "grandfather clause" is a provision which allows

exi sting | and-based privileges of a type no longer permtted to
continue to the individual who originally obtained the permt or real
estate outgrant, provided he or she adheres to all terns and
conditions of the permt or outgrant. Such permits or outgrants
shall remain in affect until
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a. The transfer of ownership of the individual's adjoining
private property.

b. The death of the individual and spouse.

c. Permt or outgrant conditions are violated and not corrected
upon reasonabl e noti ce.

d. The individual voluntarily discontinues the private use
covered by the grandfather clause.

When any of these events occurs, the permt or outgrant beconmes nul
and void. Any future private use on public property at that |ocation
must conformto current requirenents of the shoreline managenent

plan. (See Paragraph 11 for policy on existing permtted docks which
are not located in Limted Devel opnent Areas allocated for private
docks.)

29. BAppeals Process. Mst problens concerning shoreline nmanagenent
can be resolved at the local Ievel through the Resource Manager. |If
a problem cannot be resolved at this |evel, docunentation of the

di spute may be forwarded to the District Engineer for review The
review wi ||l focus on any procedural deficiencies in the Resource
Manager's decision, or conflicts with the decision and the Shoreline
Managenment Plan. The decision of the District Engineer is final.

30. Procedures for Items Not Otherwise Covered in this Plan. There
may be occasi ons when requests for privileges or work within the
scope of shoreline managenent arise which are not specifically
addressed in this Plan. |If this occurs, the Resource Manager w ||
take the foll ow ng actions:

a. Review the request for general conformance with the
obj ectives and intent of the Shoreline Managenent Plan. Deternmine if
the request is likely a one-tine event or whether it will likely be a
recurring demand.

b. If the request is likely a one-tinme event and a deci sion
concerning the application could clearly be shown to be either
contrary to, or not contrary to, the overall public interest in |ight
of the objectives of the Shoreline Managenent Pl an, the Resource
Manager shall approve or deny the request in a tinmely manner and
docunment the admnistrative file as to the nature of the request and
reasons for actions taken.

C. |f the request would likely be of a recurring nature, in
addition to naking a determ nation and taking action as in (b),
above, the Resource Manager shall forward a copy of the docunentation
to the Nashville District Ofice, with a proposal of how such
requests shoul d be addressed in updates to the Shoreline Managenent
Pl an.
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d. If arequest is highly controversial, could inpact the
adm ni stration of the shoreline nmanagenent program by setting a
precedent for simlar proposals, or is not clearly in, or is contrary
to, the overall public interest, the Resource Manager shall forward
the request to the District Ofice for review and joint determ nation
as to the proper course of action. The applicant will be advised in
a tinely manner as to the status of his or her request and inforned
of the anticipated date of a decision on the request. Once a
decision is nmade, the Resource Manager will draft proposed wording to
be included in updates to the Shoreline Managenent Plan to address
simlar requests, and submt the proposal to the District Ofice for
revi ew.

31. General Evaluation of the Plan. This Shoreline Managenent Pl an
is intended to provide optinum benefits to the general public and to
conserve the natural resources of Lake Barkley. Present and future
recreational needs of the general public and environnent al

consi derations were evaluated in fornulating the Plan. This
Shorel i ne Managenent Plan will be reviewed periodically, but no | ess
often than every five years, to determ ne the need for update. This
Plan is prepared as an appendix to Part Il of the Operational
Managenment Pl an for Lake Barkl ey.

32. Public Involvement. Public nmeetings will be held to seek public
i nput and invol venment for any major update in the Shoreline
Managenent Plan or the Project Master Plan. This will also apply to

policy revisions which affect changes in |and use and/or inpact a
| ar ge nunber of people.
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